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Planning Services
Gateway Determination Report


	LGA
	Liverpool

	PPA 
	Liverpool City Council

	NAME
	Additional permitted use to allow centre-based child care facility

	NUMBER
	PP_2018_LPOOL_003_00

	LEP TO BE AMENDED  
	Liverpool LEP 2008 (Amendment 72)

	ADDRESS
	525 Cowpasture Road, Len Waters Estate Street 

	DESCRIPTION
	Lot 5 DP 1238339

	RECEIVED
	12 March 2018

	FILE NO.
	IRF18/1205

	POLITICAL DONATIONS
	There are no donations or gifts to disclose and a political donation disclosure is not required 

	LOBBYIST CODE OF CONDUCT
	There have been no meetings or communications with registered lobbyists with respect to this proposal 



INTRODUCTION
Description of planning proposal
[bookmark: _Hlk508805647]To amend Schedule 1 of Liverpool Local Environmental Plan 2008 (LEP) to allow centre-based child care facility as an additional permitted use at Lot 5 DP1238339, 525 Cowpasture Road, Len Waters Estate. No changes to the development controls applying to the subject land is proposed.  
Site description/surrounding area
[bookmark: _Hlk508716620]The site is located along Cowpasture Road and is within the vicinity of M7 Motorway and Cowpasture Road intersection. It is across Cowpasture Road to the south east of Len Waters Industrial Estate (former Hoxton Park Aerodrome) zoned B5 Business Development and IN1 General Industrial under Liverpool LEP 2008. Towards the east is Hinchinbrook Creek and south is M7 Motorway zoned SP2 (Classified road). Site location map is at (Attachment F).   
There have been 5 development approvals on the broader B6 zoned site. These include construction of food, drink and retail premises, service station and associated convenience store and fast food restaurant with drive through facility (BP and Oporto) and McDonald’s restaurant. The construction of these developments are underway but none are in operation at this stage. 
A separate development application was approved (DA-1229/2015) on the site subject to this planning proposal for a mixed-use development of a 5 storey shop top housing development including 63 dwellings and associated car parking, Aldi super market, restaurant and commercial premises by the Land and Environment Court (appeal for deemed refusal) on 24 February 2017. Council has advised that construction for this DA is yet to commence. The proponents have requested for a modification of the DA to include a centre-based child care facility. 
   
[image: ]
Site location map 

[image: ] 
The subject site 
Existing planning controls 
The land is zoned B6 Enterprise Corridor. Zoning map is at (Attachment F). Under Liverpool LEP 2008, B6 zones are along major roads, aimed mainly for start-up businesses which cannot afford to be located within the city centre. B6 zone allows business premises, commercial premises, educational establishments, multi dwelling housing and shop top housing. Centre-based child care facility is not a permissible use in the zone.
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Land zoning map (extract from LZN 008)

Summary of recommendation
[bookmark: _Hlk508801433]The planning proposal is supported. The planning proposal will have positive impact on the existing and future residential development in the surrounding area. 
[bookmark: _Hlk501700087][bookmark: _Hlk508801007]It is recommended that the proposal proceed with conditions but prior to community consultation the planning proposal is to be updated to address the address consistency with the Planning Priorities of A Metropolis of Three Cities - the Greater Sydney Region Plan and the Western City District Plan and the Western City District Plan

PROPOSAL 
Objectives or intended outcomes/Mapping
The objective of the planning proposal is to facilitate the development of a centre-based child care facility on the site. Council advises this is proposed to be achieved through an amending clause to Schedule 1 of the LLEP and an amending ‘key sites’ map for the additional permitted use on the site.

Explanation of provisions
The proposed centre-based child care facility will be added as additional use in Schedule 1 of Liverpool LEP 2008. 
NEED FOR THE PLANNING PROPOSAL  

B6 zone does not allow the proposed centre-based childcare on the site. The proposed changes to add centre-based childcare to Schedule 1 Additional uses of the Liverpool LEP 2008 can only be achieved via amendment to the LEP. 
STRATEGIC ASSESSMENT
State
The planning proposal is consistent with the broad objectives of the Greater Sydney Region Plan and in particular Objective 6 - Services and infrastructure meet communities’ changing needs. It will deliver social infrastructure service for the additional housing supply in the area and enhance liveability in the area. 
Regional / District 
The planning proposal is consistent with the Western City District Plan. It will support Liveability principles of the Plan, in particular, the Planning Priority W3 Providing services and social infrastructure to meet people’s changing needs. The proposal will enhance creation of great places to live in providing social infrastructure in an area where growth is planned. 
Council officer’s report stated that the proposal is inconsistent with the then draft District Plan on the basis that the existing residential development is unlikely to create enough children to utilise the centre. Council’s view is not supported as the viability of the facility is not a planning issue.       
Local
The proposal was received by Council in June 2017. Preliminary assessment by Council staff concluded the proposal should not be supported. On 10 October 2017 the proponent requested the matter be reported to Council for a formal decision. Council at its meeting on 28 February, supported the planning proposal.     
Council staff had reported that the proposal is not consistent with the zone objectives of B6 zone, to promote highway retailing and employment generating businesses along major roads. The report also states that the location is not suitable for a sensitive use like a child care centre because of the surrounding land uses and major roads in terms of land use conflict, lack of outdoor space requirements, vibration, noise, air quality, access, traffic impacts and the lack of discernible catchment.    
As discussed in this report, a mixed use development has already been approved on the subject site with 63 dwelling units and a series of fast food, convenience shops and restaurants. While the proposal would allow a child care centre as a permissible use under the LEP, child care centres will still need to satisfy the design criteria set out in the Department’s Child Care Planning Guidelines (August 2017) at development assessment stage as discussed in the paragraph below.  


Child Care Planning Guidelines (August 2017) 
Consent authorities in considering development for centre-based child care facility will need to be satisfied that the design criteria set out in the Department’s Child Care Planning Guidelines (August 2017) has been met at development assessment stage. The childcare guidelines are to achieve high level of design that is practical, maximises the safety, health and overall care of young children aligned with the National Quality framework. 
The guidelines aim to deliver attractive buildings that are sympathetic to the streetscape and appropriate for the setting while minimising any adverse impacts on surrounding areas. Design criteria in the guidelines include siting (building envelopes – heights and setbacks, public domain interface, orientation, local character and context, indoor/outdoor space requirements, pedestrian and vehicle access), amenity (visual privacy, acoustic privacy, noise and pollution), accessible design, parking and energy efficiency. It is considered the matters raised in the Council report can be considered at development assessment stage by Council. 
Section 9.1 Ministerial Directions
[bookmark: _Hlk508801565]Direction 1.1 Business and Industrial Zones
The planning proposal is consistent with the direction. Child care centre as an additional permitted use does not undermine the objectives of this direction. No reduction to the existing floor space for employment or business uses are proposed.
Direction 3.4 Integrating Land Use and Transport
The objectives of this direction is to ensure that urban structures, building forms, land use locations, development designs, subdivision and street layouts achieve the planning objectives which improves access, reduces travel demand and car uses.
The land is along Cowpasture Road. It is accessible by a range of transport and traffic impacts of growth in the area have already been assessed as part of the five DAs approved by Council for land uses such as residential flats and other commercial premises. The traffic expected from the child care centre will be comparatively minor and will not generate significant travel demand and number of vehicle trips.  
It is considered the planning proposal is consistent with the direction.   
Direction 6.3 Site Specific Provisions
The objective of this direction is to restrict site specific planning controls. The planning proposal is consistent with the direction. It introduces child care centre as an additional permitted land use on the subject site but no additional provisions are proposed. No changes are proposed to the development controls applying to the site.

State environmental planning policies
The proposal is not inconsistent with any relevant SEPPs or SREPs. It is consistent with the objectives of the SEPP (Education Establishments and Child Care Facilities) 2017. It will facilitate the delivery of early education and care facility in accordance with assessment requirements and design considerations to improve the quality of infrastructure delivered and to minimise impacts on surrounding areas.   

SITE-SPECIFIC ASSESSMENT
Social/Economic
The proposal will have positive social impact. It will deliver centre-based childcare facility for the surrounding existing and future residential development. It will support and enhance the liveability of the existing and future population in the area.  
Environmental
Subject land has been assessed and has been approved for a mixed use development. Environmental impacts (contamination, vegetation and flood) have been considered and assessed as part of the development application for the site. There is no likely environmental impacts as a result of the proposal. 
Infrastructure 
It is not envisaged that the proposal will require or have significant impact on the State infrastructure services in the area. 
CONSULTATION
Community
The proposal is of a minor nature and community consultation of 14 days is considered appropriate. 
Agencies
Consultation with the NSW Department of Education is proposed. 
TIME FRAME 

The planning proposal does not propose any timeframe. The timeframe the planning proposal is recommended to be 12 months. 
LOCAL PLAN-MAKING AUTHORITY
Council has not requested to be the local plan-making authority. Considering the minor nature of the planning proposal, Council should be authorised to be the local plan-making authority. 
CONCLUSION
The planning proposal is supported to proceed with conditions.
RECOMMENDATION 
It is recommended that the Director, Sydney Region West, as delegate of the Greater Sydney Commission determine that the planning proposal should proceed subject to the following conditions:
1. The planning proposal should be made available for community consultation for a minimum of 14 days. 
2. Consultation is required with the following public authorities:
· NSW Department of Education.
3. The time frame for completing the LEP is to be 12 months from the date of the Gateway determination. 
4. Given the nature of the planning proposal, Council should be the local plan-making authority to make this plan. 
5. Prior to community consultation the planning proposal is to be updated to address consistency with the Planning Priorities of A Metropolis of Three Cities - the Greater Sydney Region Plan and the Western City District Plan and the Western City District Plan
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28/3/17
Adrian Hohenzollen	
Team Leader
Sydney Region West	
Planning Services


Contact Officer: Cho Cho Myint
Sydney Region West
Phone: 98601507
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